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SENATE PASSES BILL ESTABLISHING
THE USE OF PUBLIC-PRIVATE PARTERNERSHIPS

On Monday, the Puerto Rico Senate approved Senate Bill 469 establishing the use of Public-Private
Partnerships as an alternative to finance and develop infrastructure projects, operate and manage
public assets and offer certain services to the public. The bill creates the Public-Private Partnerships
Authority, which is responsible for determining which infrastructure projects are viable and must
receive priority. For every Partnership that is approved, the Authority must create a Partnership
Committee that will evaluate proposals submitted by private entities and subsequently select the
entity that will enter a contractual agreement with the government. The Authority is responsible for
establishing the terms for such a contract, which must then be approved by the Authority’s Board,
the Secretary of the participating government entity and the Governor.

The Senate Economic Development and Treasury Committees recommended the following
amendments to the original Bill. First, the assets of a Public-Private Partnership cannot be
transferred to any person or private entity. Thus, any operation developed as a result of a
Partnership must be transferred to the State at the end of the term indicated in the contract. The
terms must have a duration of at least 50 years, with the option of renewing the contract for another
25 years with the Legislature’s approval. The amendments also include stipulations regarding the
taxation to the private entities involved in the Partnership including, for example, that they will be
subject to income taxes at a fixed rate of ten percent. Finally, a Joint Commission of the Legislative
Assembly is created to, among other things, evaluate the necessity of this law and report their
findings to the Assembly and Governor. The measure now goes to the House where a hearing is
expected to be held before its approval.

When negotiating Public-Private Partnership or P3 agreements, both the private and public sectors
will need the advice of financial consultants and lawyers to make the correct assessments. Our
Firm has been a pioneer in negotiating P3 agreements both representing the public sector and
private entities. The Firm has negotiated P3 agreements since the 1970s in connection with
infrastructure projects, transportation systems and energy co-generation. If you have any questions
regarding P3s or would like to know more of our Firm’s experience in this area please call us. If you
know anyone that would like to receive the FGR Government Watch, please feel free to forward this
newsletter or reply to this e-mail in order to be added as recipient. Stay tuned for further updates of
FGR GOVERNMENT WATCH.

If you have any questions in regards to the above, please do not hesitate to contact our offices. Our address is: Fiddler Gonzalez & Rodriguez, PSC,
P.O. Box 363507, San Juan, PR 00936-3507. Fax (787) 754-7532. Our website is www.fgrlaw.com

We welcome your questions and comments. You may contact any of the professionals below:

Héctor R. Ramos (787)759-3135 heramos@fgrlaw.com

Armando Martinez Fernandez (787)759-3206 amartine@fgrlaw.com

Eduardo Negrén Navas (787)759-3106 enegron@fgrlaw.com
)

Luis Torres (787)759-3249 litorres@fgrlaw.com




©2009 FIDDLER GONZALEZ & RODRIGUEZ, P.S.C. Permission is granted to view, store, print, copy or distribute the content of this email for
noncommercial or personal use, provided you do not alter it and you give us proper credit. If you received this message by mistake, please return this
email to the sender and delete it along with all copies you may have made.

The content of this email is for informational purposes only. It is not legal advice or advertising. In addition, the above discussion has been provided in
general terms and, therefore, should not be relied upon as legal advice applicable to a specific set of facts and circumstances. Before taking legal action,
consult a lawyer you trust. Although we will try to be accurate, you cannot rely on its applicability to your specific problem without consulting your lawyer.
Fiddler Gonzalez & Rodriguez, P.S.C. and the members of the Government Relations Practice Group assume no responsibility to inform you of
additional changes in law or any other legal issues related to matters addressed in this email of which we may become aware after the date hereof.

This email is not intended to create an attorney-client relationship between you and our firm or any of our attorneys. If we are not already representing
you, be mindful that your email communications to any of our lawyers will not be treated as privileged or confidential until you ask us to represent you,
we first conduct a conflict of interest search, we agree to represent you and you sign an engagement letter from the law firm.

***IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by the Internal Revenue Service, we inform you that any
United States federal tax advice in this communication (including any attachments) is not intended or written by Fiddler Gonzalez & Rodriguez, PSC to
be used, and cannot be used, for the purpose of (i) avoiding any penalties under the Internal Revenue Code, or (ii) promoting, marketing or
recommending to another party any transaction or matter addressed herein. ***

If you do not wish to continue receiving the FGR Government Watch, please reply to this email using the word “REMOVE?” in the subject line.



